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1.2 That power is great, first, because of the pervasive invalvement
of Government in our everyday national life, Government is expected to
do many things—to protect the rights and freedoms of all groups and
individuals within New Zealand, to maintain peace and order, to
promote national unity while maintaining cultural diversity, to protect
and advance the nation's prosperity, to provide an equitable level of
economic and social welfare and the means for all to attain a high
degree of personal development, to undertake major projects and to be
an important trader, and to be involved in the regulation and direction of
significant parts of the econcmy. Governments do these things in a
complex world in which nations are increasingly interdependent.
Membership of the world community brings with it important
constraints, and places on our Governments even larger responsibilities.

1.3 Second, our constitution places almost no limits on the powers
of Governments to carry out their large responsibilities. Parliament has
supreme law-making powers; the Government of the day has the
support of and general control over the House of Representatives; it has
extensive direct powers both in its own right and by delegation from
Parliament; its powers in and through the House are not restrained by a
Second Chamber; there are no general legal restriclions, such as might
be found in a bill of rights, on the exercise of the Government's powers
both in Parliament and outside it; and there is no constitutional
decentralisation of power as in a federal system.

1.4 These large responsibilities and powers rest on and must be
justified by democratic principle, by the consent of the people. The
primary way in which the people give their consent is through elections.
What specifically are elections for? Our elections choose Parliaments.
They also in fact choose Governments with the powers and
responsibilities mentioned above. The electoral system that has these
major consequences is accordingly of critical importance for New
Zealanders. How is their consent to be given through the electoral
process? '

15 The question who may vote in elections was largely answered
last century. Major changes were made then towards universal adult
suffrage and the equal power of territorial constituencies to elect their
own representatives to Parliament.

1.6 The crilical question now is about the fairness and equality of
the ways in which the votes of New Zealanders, at the national rather
than the constituency level, are turned into representation in Parliament
and into the establishment of a Government. The present New Zealand
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answer, so far as it relates to representatives in Parliament, was
essentially given centuries ago in England: individual representatives
were and still are elected by getting more voles than the other
candidates in their territorial constituency. The consequences of that
unchanged method are, however, dramatically different today.

17 These days the business of the elected parliamentarians is
different, their relationship to other State officials is different, and their
relationship to the Sovereign is different. In the very early days of the
English Parliaments, the business of those locally elected
parliamentarians was principally to give advice—along with other more
important advisers—to the Sovereign on the settlement of the affairs of
private individuals. Their responsibility now, particularly if they are in
Government, is different and much more important. The change in
responsibility in part reflects the fact that Parliament now is the
essential source of law and not just an occasional adjunct to and
supporter of the Sovereign. It also reflects the fact that those elected
members who have the support of the House now have the principal,
and indeed exclusive, role as the Queen's Ministers and responsible
advisers. Finally, the Queen, or the Governor-General, acts in all but the
most extreme cases only on their advice. Those elected Ministers are
responsible for that advice and for their other actions to the electorate
who put them there and whom they represent. The people have become
sovereign. They choose their Parliaments and, more important, their
Governments,

1.8 The context in which parliamentary elections are fought is also
fundamentally altered by the critical part played by nationwide political
parties, established in the past century or so. It is the political parties
inside and outside Parliament that in reality present the electorate with a
choice of Government. They provide the candidates and prepare the
policies between which the voters choose. The parties’ decisions on
candidates and policies are based on their perceptions of the national
well-being. They provide a vital link between the people, the Parliament
and the Government, They are essential to our democracy.

1.9 All these changes mean that the principal purpose of elections is
now in fact to enable the people to decide in accordance with the
electoral law which of the competing political parties will provide the
Government. The question we must answer is whether our electoral
system—in significant measure unchanged since its establishment in
England long ago—now best serves different purposes in a different
country, community and cenlury.

1.10 The experience of other democratic countries is varied. In
some, the English inheritance has continued (although some countries,
such as the United States, have separated the election of the
government from the election of the Parliament). Many others have
adopted quite different systems which give prominence to the national
character of the election of the Parliament and the government and
which formally recognise the crucial role of political parties in modern
democratic government.
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1.11 For New Zealand we must as well take account of our unique
history as a former British cotony, with an indigenous Maori people,
which has accepted and enfranchised members of various communities
including significant groups from the Pacific, Europe and Asia. Our
electoral system should reflect our experience as members of a
relatively small, culturally diverse society which has developed a
particular version of Westminster parliamentary government, noled,
among other things, for its intimacy, responsiveness to the public, and
high degree of responsibility for the well-being of its people,

1.12 The answer must especially depend on principles. As the
discussion already indicates, the important principles are above all the
representation of the people and demacracy.

1.13 Representation, the oidest of the principles in our constitutional
history, at first meant that the members represented their local
community, the group that sent them to the Parliament. That could
include and continues to include representation by the individual
member acting as an agent on behalf of constituenis in their dealing
with Government. The members also represent the people by mirroring,
at least in part, their varying characteristics; that is to say, Parliament
should ideally have within its membership individuals from all major
groups in society. Next, as parties developed, the member became ina
general sense also a representative of the policies of the party
endarsing that member as a candidate and accordingly a representative
of the supporters of that party. In that sense too, members were part of
a 2-way process between Parliament and the people. It is that party
element that has come to have the major importance, in particular for
the electoral system. The representatives, in other words, now have
regard not just to their local community and the people whose
characteristics they share. They must as well in varying degree weigh
the interests of other groups, particularly those whose support or at
least tolerance is significant for their party's elecloral success as a
whole.

1.14 Democracy is the fundamental principle of our constitution. It
associates the people of the country wilh their own Governments,
treating each member of the people equally. The principle and praclice
of representation mean, though, that our democracy is, i general,
indirect.4The people choose from among themselves those who are to .
ha\;% the powers and responsibilities of Government. The process of

chaice should to the fullest extent possible give each member of the

community an_equal_part In the choice of the Government and & fair
opportunity 1o participate in the process. & 4

4.5 The electors' conferring of responsibility on'the Government is,
of course, limited. For one thing, it is bounded by time, and the people
can and do from time to time withdraw it. That fundamental power is
central to our later discussion of the term of Parliament. For another,
citizens in groups and as individuals retain extensive freedom to work
out their own destinies. And they participate directly (for instance,

through consultative processes) in political and governmental
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processes important to them. We later consider whether that
participatory role should be broadened through the use of referenda.

1.16 Those ideas of autonomy and participation suggest some
important limits on any unqualified version of majority rule. How, for
instance, is the balance to be struck between majority power and
minority right, or between the sovereignty of the people exercised
through Parliament and the rule of law, or between the right of elected
Governments to have thelr policies enacted into law and the protection
of fundamental social and constitutional values? The very asking of
these questions shows that the answer cannot always lie with simple
majority decision-making. Indeed, those with that authority often
themselves recognise that their authority is limited by understandings of
what is basic in our society, by convention, by international obligations,
and by ideas of fairness and justice. For instance, the power of a simple
majority of the members of Parliament to determine basic features of the
constitution, and thereby perhaps to look to their own particular partisan
interest, is fettered by the requirement that key elements of the electoral
system can be amended only if three-quarters of the members of
Parliament agree or the people in a referendum approve.

1.17 The nature and basis of Maori representation—one of our major
terms of reference—similarly indicates some of the limits in our polity of
majority decision making. What role have autonomous Maori institutions
to play? In what circumstances is it more appropriate to use the modet
provided by the Treaty of Waitangi of 2 peoples negotiating and
agreeing with one another? When should Maori rights and interests
(such as those covered by Atticle 2 of the Treaty) achieve a special
recognition in the substance of the law or in the process used to make
decisions? Or when is the law and its processes to be determined by
the general recognition in Article 3 of the Treaty that the Maori belongs,
as a citizen, to the whole community?

1.18 To recapitulate, our Governments have great powers and great
responsibilities. Their exercise of those powers and fulfilment of those
responsibilities is legitimate only because it arises from the consent of
the people, or, to put it another way, because it is based on the political
sovereignty of the people. How is that gonsent to be given? How is that
popular sovereignty to be exercised? These questions as they arise
within the electoral system are the major questions presented by our
terms of reference. We are required to answer them on the basis that
New Zealand will continue as a constitutional monarchy (rather than a.
republic), with a unicameral (and not a bicarmeral) Parliament, with a
parliamentary Government (rather than a separately elected executive),
and with a unitary (rather than a federal) structure. We are also not
asked to consider questions—often raised with us—about the
organisation of local government. The questions that we have been
asked to consider can be stated simply and in a logical sequence as
follows:

(a) Who should be able to vote and to be a candidate in parliamentary

elections?
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{b) How should voling support for candidates, parties and groups in
the community be lranslated into the election of members of
Parliament and the establishment of Governments?

(c) How in particutar should the Maori people be represented through
the electoral system?

(d) How many MPs should there be to exercise the powers and meet
the responsibilities of Parliament and the Government?

{e) How should the boundaries of electorates be determined?

(f) How often should the pecple have an opportunity to choose a new
Government?

(g) Should the pecple have ihe opportunity through referenda to
participate in a more direct way in the making of legislation and
the determination of policy?

(h) How should the fairness of the operation and the administration of
the electoral system be ensured? In particular:

How, if at all, should parties and candidates be controlled in their
elecioral aclivily and assisled by the State to ensure that the
electorate is able to make an informed choice between competing
candidates, policies and parties?

How should the system be administered to ensure its fair
working?

1.19 Because of its importance we consider the second of the
above questions—the voting system—at the outset. The conclusions
we reach there are largely independent of those in other chapters, the
recommendations in which can, for the most part, be acted on by
themselves.

1.20 These questions are at the heart of our democratic and
constitutional system. In attempting to answer them we have
endeavoured to assess the facts and to weigh the principles discussed
above and developed further in later chapters. We have tried as weli 1o
expose our reasoning so that those who consider the Report can assess
for themselves the validity of our recommendations.
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accept as indicated in para. 2.53 that our plurality system has long been
accepted as legitimate. We find it difficult to choose between MMP and
STV on this criterion, but we see MMP as preferable to STV on the
grounds that it is likely to be more closely proportional, and that it
retains single-member constituencies.

Conclusion

2179 In the preceding discussion of the respective strengths and
weaknesses of MMP, STV and plurality, we have endeavoured to
present a fair appraisal. Of the 2 proportional systems, MMP and STV, it
is our view that for New Zealand MMP is clearly superior. It is fairer to
supporters of significant political parties and likely to provide more
effective representation of Maori and other minority and special interest
groups. It is likely to provide a more effective Parliament and also has
advantages in terms of voter participation and legitimacy. With regard to
SM, we are conscious that a complete move away from plurality
represents a major change and that there might be attractions in
making lesser modificaticns to our system aimed at remedying some of
its defects in a more gradual and incremental manner. However, we do
not consider SM sufficiently overcomes the key deficiencies of plurality.
In terms of fair representation of the supporters of political parties and
other groups and interests, il is a paliiative rather than a true
prescription for improvement.

2180 As between MMP and plurality, we accept that we should
recommend a complete change only if we are fully satisfied that a new
system will remedy major defects in plurality without introducing greater
deficiencies of its own. Applying that standard, the Commission
unanimously recommends the introduction of MMP.

2181 In those areas where plurality has major weaknesses, MMP
results in substantial improvement. It ensures fairness between political
parties because there is a distinct party vote and seals are distributed
in proportion to the levet of nationwide support for each party. There is
no bias against minor parties so long as they cross the 4% threshold.
There are no accidental advantages or disadvantages to parties
depending upon how their support is spread through the country. In
terms of voter participation, MMP represents a significant improvement
over plurality in that the 2 votes allow voters to concentrate their
attention on electing a Government as well as choosing the best
constituency representative. Moreover, in terms of the overall result
most votes do count and are clearly seen to count. In the key area of
Maori representation, where plurality is clearly deficient, MMP offers to
Maori both the ability to exercise real influence through a common roll
with nc separate Maori roll and the opportunity to elect through the lists
candidates who reflect the Maori viewpoint. The national lists are also
likely to provide more effective representation of, and influence for,
other minority and special interest groups than does plurality. Finally, in
terms of legitimacy MMP is, and will be seen to be, much fairer than
plurality in giving representation to parties and other groups or interests.
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This, we believe, is significant in terms of preserving confidence in our
electoral process in a more diverse society.

2.182 In those areas where plurality is commonly regarded as having
strengths we consider that MMP has comparable, though sometimes
different, advantages. Thus in terms of effective government, we see
MMP introducing changes because coalition or minority Governments
may become more likely, though by no means inevitable, The evidence
from other democracies with proportional systems indicates that where
there is a reasonable threshold which prevents the proliferation of minor
parties, governments remain at least as effective, and possibly more so
if proportionality results in the adoption of more consistent, consultative
and broadly supported policies. Likewise, in terms of effective
represeniation of constituents, MMP  retains single-member
constituencies and we do not see either system as clearly preferable.
Similar considerations apply to the ability of both systems to assist
political integration, though we incline to the view that changes in New
Zealand society render MMP preferable to plurality in that all significant
sections of the community have an effective part in the political process,
and parties with a reasonable degree of voter support have the
opportunity to obtain representation. Simply because it fails to reflect
the diversity in our society, plurality may in the long term be less
integrative. In relation to effective parties, we believe the systems are
comparable, though MMP has an advantage because of the assistance
the list gives in obtaining a. balance between interests requiring
representation. Finally, we consider MMP probably has an advantage
over plurality in terms of assisting an effective Parliament because it
encourages election of members who may choose to concentrate on
policy issues. Overall, then, we consider MMP to be the best voting
system for New Zealand's present and future needs.

Recommendation:
e 1. The Mixed Member Proportional system as set out in
para. 2,116 should be adopted.

2.183 Other Systems. Although we are satisfied that MMP is to be
preferred to all other systems, there are differing views amongst
Commissioners about where STV should be ranked in relation to
plurality and SM. With regard to SM, members of the Commission are
agreed that that system would be an improvement to plurality, and one
which we would like to see introduced if there is not to be a change to
MMP,

2.184 Cost. We recognise that there would be some cost factors
associated with a change to MMP. The greatest cost would arise in
relation to the increase in the size of the House by some 20 or s0 MPs,
this in our view being essential if MMP is to operate effectively. The cost
of additional members arises, however, whether or not a change is
made to MMP, since we consider the House should be increased to the
same extent if we remain with the plurality system. Details of the cost of
increasing the size of the House are given in Chapter 4, para 4.31. Apart



